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   Re: Hamed v. Yusuf, et al 12-CV-370 

         April 30th, 2014 Special Meeting of Plessen’s Board of Directors 

    

Dear Counselors, 

 

Attached is Defendant Fathi Yusuf’s Emergency Motion to Enjoin the April 30th, 2014 Special 

Meeting of the Board. Please advise your clients to cancel this unparalleled one-day noticed 

Special Meeting.  

 

Further, without recognizing the authority of Mohammed Hamed and Waleed Hamed to 

schedule, hold, and conduct this first time ever Special Meeting, please note that Mr. Yusuf will 

appear with his undersigned counsel at the meeting, which will be recorded by video.  Take 

notice that the undersigned intends to question the Hamed directors regarding each of the five 

itemized items on the agenda.  In addition, my co-counsel, Gregory Hodges, will appear 

telephonically with a court reporter to transcribe the meeting. 

         

Sincerely, 

 

        Nizar A. DeWood, Esq. 
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

 

MOHAMMAD HAMED, by his   ) CIVIL NO.  SX-12-CV-370 

authorized agent WALEED HAMED,  ) 

       )         ACTION FOR DAMAGES,  

Plaintiff/Counterclaim Defendant, ) INJUNCTIVE RELIEF 

) AND DECLARATORY RELIEF 

v.       )  

                    )  JURY TRIAL DEMANDED 

FATHI YUSUF and UNITED CORPORATION, ) 

       ) 

  Defendants/Counterclaimants, ) 

       ) 

v.       ) 

       ) 

WALEED HAMED, WAHEED HAMED,  ) 

MUFEED HAMED, HISHAM HAMED, and ) 

PLESSEN ENTERPRISES, INC.,   ) 

       ) 

  Additional Counterclaim Defendants. ) 

_________________________________________  ) 

 

 

DEFENDANT FATHI YUSUF’S EMERGENCY MOTION TO ENJOIN 4/30/14 

SPECIAL MEETING OF BOARD OF DIRECTORS OF COUNTERCLAIM 

DEFENDANT PLESSEN ENTERPRISES, INC.  

 

Defendant Fathi Yusuf (“Yusuf”), through its undersigned attorneys, hereby files his 

Emergency Motion to Enjoin 4/30/14 Special Meeting of Board of Directors of Counterclaim 

Defendant Plessen Enterprises, Inc.  In support of his motion, Yusuf states as follows: 

 1. On Monday, April 28, 2014, at approximately 4 p.m., a document entitled Notice 

of Special Meeting of Board of Directors of Plessen Enterprises, Inc. (“Plessen”), was hand-

delivered to Yusuf, announcing an intent to hold such a meeting on April 30, at 10:00 a.m. at the 

Plaza Extra East store in St. Croix.   (Exhibit A, Notice of Special Meeting of Board of Directors 

of Plessen).  



Hamed v. Yusuf, et al. 12-CV-370 

Defendant Yusuf’s emergency motion to  
Enjoin 4/30/14 Plessen’s Special Board of  

Director’s Meeting 

Page 2 of 6 

 

 

 2. Plessen is a VI corporation formed in 1988 and owned 50/50 between the two 

families (the Hamed and Yusuf families) at the center of this litigation.  (See Plaintiff’s First 

Amended Complaint, p. 7, ¶ 20(c)).  Plessen owns, inter alia, the land in St. Croix on which the 

Plaza Extra West store is situated.  (Id.). 

 3. The Notice of Special Meeting of Board of Directors of Plessen (the “Notice”) is 

in violation of the Plessen Bylaws, which requires the Secretary of the Board of Directors, who is 

Yusuf, to issues notices of all meetings.  (Exhibit B, Plessen Bylaws, ¶ 7.2.B).  Moreover, the 

fact that the Notice was served on Yusuf on one business day’s notice is an obvious attempt to 

try to avoid judicial scrutiny of an action that, as discussed below, is unlawful and an attempted 

end-run around this litigation.  Yusuf, as Secretary, has issued a Response to Request for Special 

Meeting of Board of Directors, which points out the deficiencies with the Notice, and explains 

why a Special Meeting of the Board is inappropriate and should not take place.  (Exhibit C). 

 4. Upon information and belief, the Board of Directors of Plessen is comprised of 

Fathi Yusuf, Maher Yusuf, Mohammed Hamed, and Waleed Hamed.  Maher Yusuf and Fathi 

Yusuf both have a recollection that Maher is a director, and a document issued by the VI 

Department of Licensing and Consumer Affairs shows him to be a director.  Because the Notice 

was not provided to Maher Yusuf, it is legally deficient and ineffective. 

 5. The agenda for the Special Meeting, as disclosed in the Notice, includes the 

following items: 

1) Approval of a lease of the Plaza Extra West premises for a company called KAC357, Inc. (the 

“Hamed Lease”) that Waleed Hamed, a board member, admits will be one third owed by him 

(See Exhibits A and D); and 
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2) Ratification of past withdrawals of funds in May 2013 by Waleed Hamed in the amount of 

$460,000 as purported “dividends” of Plessen, and approval of the issuance of additional 

dividends in an amount up to $200,000. (See Exhibit A). 

 6. In his Amended Counterclaim, Yusuf alleges that “[b]ecause the equity of Plessen 

is owed equally by the Hamed and Yusuf families who have an irreconcilable disagreement on 

how to continue the business operations of this company, it should be dissolved and its assets 

liquidated according to law.”  (Yusuf’s First Amended Counterclaim, p. 28, Count IV, ¶ 168).  

Yusuf also seeks appointment of a receiver to liquidate the assets of the Plaza Extra Stores and 

Plessen and to divide the net proceeds amongst Hamed and Yusuf according to their respective 

interests as determined by this Court.  (Id., Count X, par. 171). 

 7. The proposal to ratify the Hamed Lease is an obvious attempt to end-run the relief 

sought by Yusuf in Counts IX and X of his counterclaim, and to ensure that the liquidation sale 

sought by Yusuf results in an inside, “sweetheart” deal with Hamed, rather than a bona fide sale 

to disinterested parties designed to maximize sales revenues of the assets being sold.   

 8. The attempt to ratify the $460,000 withdrawn from Plessen and to authorize 

future withdrawals, under the guise of dividends, is also an attempt to circumvent the processes 

of this Court, as the $460,000 withdrawal has been challenged by Yusuf and is also a subject of 

this litigation or related litigation before Judge Willocks. 

 9. The planned action by the Plessen Board also violates at least the spirit, and 

probably the letter, of this Court’s April 25, 2013 preliminary injunction, which was intended to 

preserve the status quo during the pendency of this litigation by enjoining “either party” from 
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taking “unilateral action . . . affecting the management, employees, methods, procedures and 

operations” of the three Plaza Extra stores. 

 10. This Court should enter an Emergency Order enjoining the Special Meeting of 

Plessen’s Board from being held under its equitable powers and its inherent powers to enforce its 

own prior orders.   

11. In addition, Yusuf meets the 4-prong test previously articulated in the Supreme 

Court’s decision on appeal in this matter for a TRO or preliminary injunction, assuming it is 

even necessary to meet that test for this relief.  Yusuf can show a reasonable likelihood of 

success on the merits that this action violates the preliminary injunction entered by this Court 

and that it is an improper attempt to end-run the processes of this Court in resolving this 

litigation.  He can show a clear violation of the Plessen bylaws, insofar as Yusuf, the Secretary of 

the Corporation, did not issue the Notice of Special Board Meeting.  In addition, Yusuf can show 

that, in the circumstances of this litigation, it would be inequitable and unlawful to permit 

Hamed to engage in self-dealing as a Board member of Plessen by ratifying a lease in which he 

has an interest.  Yusuf will suffer irreparable harm if the meeting is permitted to go forward 

because he may then be in the position of asking this Court to unwind action already taken, and 

will have to expand this litigation by joining the lessee to the Hamed Lease as a party defendant.  

The balance of hardships favors Yusuf, because Waleed Hamed is a party to this litigation and he 

will have a full and fair opportunity to litigate the lease issues and the dividend issues in a 

judicial forum.  And, finally, the public interest will be served by issuance of injunctive relief 

because the public needs to know that parties to litigation cannot defeat judicial oversight of their 
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                                   EXHIBIT A: NOTICE OF SPECIAL MEETING OF PLESSEN BOARD OF DIRECTORS 

 









 

 

 
EXHIBIT  

B 

PLESSEN BYLAWS RE PROVISION OF NOTICE 
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EXHIBIT  

C 

 
RESPONSE TO REQUEST FOR SPECIAL 

MEETING OF BOARD OF DIRECTORS 
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HAMED’S INTEREST IN LEASE OF 

KAC375, INC. 

 

 
                                                         

 

 

 

 

 

 

 

 

       EXHIBIT D: HAMED’S INTEREST IN LEASE OF KAC375, INC. 





IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS 

DIVISION OF ST. CROIX 

 

MOHAMMAD HAMED, by his   ) 

authorized agent WALEED HAMED,  ) 

       )  CIVIL NO.  SX-12-CV-370 

Plaintiff/Counterclaim Defendant, ) 

)  ACTION FOR DAMAGES, 

vs.      ) INJUNCTIVE RELIEF 

       ) AND DECLARATORY RELIEF 

FATHI YUSUF and UNITED CORPORATION, )   

       )   

  Defendants/Counterclaimants, )   

       )   

 vs.      )   

       )  JURY TRIAL DEMANDED 

WALEED HAMED, WAHEED HAMED,  ) 

MUFEED HAMED, HISHAM HAMED, and ) 

PLESSEN ENTERPRISES,    ) 

       ) 

  Additional Counterclaim Defendants. ) 

       ) 

       ) 

 

ORDER 

 

 The Court having read Fathi Yusuf’s Emergency Motion to Enjoin April 30, 2014 Special 

Meeting of Board of Directors of Counterclaim Defendant Plessen Enterprises, Inc. (the 

“Motion”), and being otherwise fully advised in the premises, 

 IT IS HEREBY ORDERED that the Motion is granted, and that all parties are enjoined 

from conducting the Special Meeting of the Board of Directors of Plessen Enterprises, Inc. 

scheduled for April 30, 2014, and from rescheduling the same, until further Order of the Court; 

and 

 IT IS FURTHER ORDERED that, until further order of the Court, no leases or 

occupancy agreements shall be executed by or on behalf of Plessen Enterprises, Inc. for the 

premises occupied by the Plaza Extra store known as Plaza Extra West, and, further, that no 

funds shall be withdrawn or disbursed from Plessen Enterprises, Inc. without the mutual written 

consent of the Hamed and Yusuf shareholders of that corporation. 
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Entered this _______ day of April, 2014. 

 

      ______________________________ 

      Douglas A. Brady 

      Judge of the Superior Court 

ATTEST: 

 

Estrella George      

Acting Clerk of the Court 

 

 

By:__________________________ 

 Deputy Clerk 

 

 

cc: Joel H. Holt, Esq. 

 Nizar A. DeWood, Esq. 

 Gregory H. Hodges, Esq. 

 Carl J. Hartman III, Esq. 

 Mark W. Eckard, Esq. 

 
 

 


